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Advocacy Submits Comments on Proposed Revisions to Non-Hazardous Secondary Materials that are Solid Waste
On February 21, 2012, the Office of Advocacy of the U.S. Small Business Administration (Advocacy) submitted a comment on the proposed revisions to the final rule, regarding non-hazardous materials that are solid waste when used as fuels, that was promulgated on March 21, 2011.  A copy of Advocacy’s comments can be found at http://www.sba.gov/advocacy/816.  Comments on the predecessor proposed rule were submitted to EPA on July 30, 2010.
Non-hazardous secondary materials are materials that are left over after an industrial or other process.  In many cases, these materials are burned in boilers as fuel. This use of secondary materials is a form of recycling that avoids the expense of sending these secondary materials to a landfill, and paying for substitute fuel.  If the material is determined to be a “non-waste,” then the burning of the material is regulated under the industrial boilers rule.  If the material is determined to be a “solid waste,” then the boiler is regulated as a commercial industrial solid waste incinerator (CISWI), which is regulated under a separate, more stringent air pollution standard.  
· EPA’s failure to designate certain fuels as non-wastes would require disruption of manufacturing processes at many sites, including cement kilns, steel mills, paper mills and other manufacturing.










· Advocacy asks EPA to make the non-waste designation for (1) off-specification used oil, (2) pulp and paper processing residuals, (3) scrap tires in stockpiles, (4) animal manure, (5) treated wood, and (6) pulp and paper sludges.  We don’t see a clear difference between these wastes and the non-waste secondary materials proposed by EPA.



· Advocacy further recommends that EPA revise the legitimacy criteria for NHSM materials and allow facilities to self-certify those secondary materials as non-waste, in lieu of categorical designations.  
For more information, visit Advocacy’s webpage at http://www.sba.gov/advocacy or contact Kevin Bromberg, at 202-205-6964 or kevin.bromberg@sba.gov.   

PAGE  

